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Office of the Secretary of Defense § 260.3

AUTHORITY: 49 Stat. 1559, as amended by
Act of Aug. 3, 1954, Pub. L. 83–565, 68 Stat.
663, as further amended by Pub. L. 93–516, 88
Stat. 1622, (20 U.S.C. 107).

SOURCE: 43 FR 25337, June 12, 1978, unless
otherwise noted.

§ 260.1 Reissuance and purpose.

This part updates part 260 to imple-
ment the provisions of the Randolph-
Sheppard Vending Stand Act and 45
CFR part 13, part 1369, and establishes
within the Department of Defense:

(a) Uniform policies for application
of priority accorded the blind to oper-
ate vending facilities;

(b) Requirements for satisfactory
vending facility sites in DoD Compo-
nent-owned or occupied buildings; and,

(c) Vending machine income-sharing
requirements on property under the ju-
risdiction of a DoD Component.

§ 260.2 Applicability.

The provisions of this part apply to
the office of the Secretary of Defense,
the Military Departments, and the De-
fense Agencies (hereafter referred to as
‘‘DoD Components’’) in the 50 States,
the District of Columbia, Puerto Rico,
American Samoa, Guam, and the Vir-
gin Islands.

§ 260.3 Policy.

In implementation of the Randolph-
Sheppard Act, priority on DoD-con-
trolled property will be extended to the
blind as set out below:

(a) The blind will be given a priority
in establishment and operation of
vending facilities.

(b) The blind will be given a priority
in award of contracts to operate cafe-
terias.

(c) In conjunction with acquisition or
substantial alteration or renovation of
property, satisfactory sites will be pro-
vided for operation of blind vending fa-
cilities.

(d) Certain income from vending ma-
chines operated by a DoD Component
either directly or by contract will be
given to State licensing agencies.

(e) DoD components will take nec-
essary action to ensure that, within
their areas of responsibility, the re-
quirements set forth below are imple-
mented.

(f) The blind have a priority right to
operate vending facilities on DoD-con-
trolled property when the opportunity
to operate them becomes available.
The priority extended allows blind li-
censees to be gainfully employed.
While primary responsibility for carry-
ing out this intent falls upon the State
licensing agency, it is nevertheless a
responsibility of the on-site official to
ensure that the operator is in fact a
State licensed blind person and that
sighted employees or assistants are
utilized only to the extent reasonably
necessary.

(1) This priority will not be accorded
when the on-site official determines,
after conferring with the Head of the
DoD component, that the interest of
the United States would be adversely
affected if the priority were accorded.

(2) Any determination that according
the priority would be adverse to inter-
ests of the United States must be fully
justified in writing through the head of
the DoD component concerned (who
will consult with the Assistant Sec-
retary of Defense (Manpower, Reserve
Affairs and Logistics)) (ASD(MRA&L)).
The justification then shall be sent to
the Secretary, Department of Health,
Education, and Welfare (HEW), who has
authority to determine whether the
failure to accord the priority is justi-
fied by the circumstances. This deter-
mination by the Secretary, HEW must
be published in the FEDERAL REGISTER
and is binding upon the DoD compo-
nent.

(3) Applications for permits by the
State licensing agency to operate vend-
ing facilities (except cafeterias) on
DoD controlled property must be sub-
mitted in writing to the head of the
DoD component concerned, through
the on-site official. When an applica-
tion is not approved, the head of the
DoD component will advise the State
licensing agency in writing and will in-
dicate the reasons for the disapproval.
When issued, permits will describe the
location of the vending facility and
will be subject to the following require-
ments:

(i) The permit will be issued in the
name of the State licensing agency.

(ii) The permit will be issued for an
indefinite period of time subject to sus-
pension or termination upon failure to
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